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COOl: OF REGLi...ATIO'S"S
OF'mE VISTAS AT ABERDEEN

NEIGHBORHOOD ASSOCIATION, INC.

Article I
Name. Principal Office Definitions

Section I, ~ 'The name of the Association shall be the Vistas 3t Aberdeen
Neighbofbood Association. Inc. (hereioafte-r sometimes I"t'ferred to as the wl\eighboIDood
Association").

Section 2. principillOffice The principal office of the Association in the State of
Ohio shall be located in Cuyahoga County_

Section 3. Definiljons. 11M: ....'llIds used In these "cigbbotbood Code ofReguWions
shall have the same meaning as SCI forth in the Declaration of Covenants, Easements, and
Restrictions for the Vistas at Aberdeen Neighborhood of The Aberdeen Community (said
Declaration, as amended, renev.ed. or extended from time to lime. IS hereinafter sometlnues rderrcd
CO as !be "Kcighborbood Declaration").

Article j]

Neighborhood Association:
MemJx:rsbiu Mec;ljm:s Ouomm "'olinK" Proxjes

Section I. \ignbcr:;hip. The l\elghborilood Association shall ha'-e t....o (2) cluses
of Membe'5hip. Class A and Class B. The Class A Merobe:l'1 shall be: Ihe Ownen within the
Community olher than the C)a.ss B Member. The Class B Member shall be the Occlardol, No
Owner, ....hether one or more Pernons, shall have mOR:!han one mo:rnbc:rship per Building Envelope
owned The righTS and privileges ofMo:rnbeTship may be: exercised by a Member- or the Member's
spouse, subject to !he provisiofl$ of the Neighborhood Declaration and the Neighborbood Code of
Regulations. 1be Membership rights ofa Building En~e. o.... ned by a COl'pOrlltiOll or partnenhip
shall be exercise<! by the individual designated from time to time by the Owner in a wril!ell
inslniment provided to !be Secretary, suhject to the provisions of !be Neighborhood De<:laration and
the Neighbolbood Code ofRegulalion5.

Section 2. Place of'--fecring$. Meetings of the '\'eighbomood A~iation shall be
held at the principal office or the i'\eighborhood Association or at such otller suitable place
conveniell! to !be Members as may be designaled by the Neighborhood Board of Trustees either
within the Community or as convenienl thcn:to as possible and practical.

\
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Section 3. Annual Meetjnis. The fil'Sl alUuw meeting of the Members shall be held
within ninety (90) days after tcmlinatioo of the J)e<,'e1opillalt Control Period. unless the Declara.nt
detennines in its sole discretion to call a specIal meeting pnor thereto. The next annual meeting
shall be set by the Neighborhood Board so as to occur no lateT than nmety (90) days art<:r the close
of the Ncighbmbood Association's fiscal year_ Subsequent r<:gular annual meetings ofthc Members
shall be held ....ithin thirty (30) days of the 5aIIlt' day of the same month of each year thereafter al an
boor set by the l'>et.ghborbood Doanl. Subject to the fongoing,!be annual meeting of the Members
shall be hdd at a date and lime as set by the Neighborhood Board.

Section 4. Specjal MeetiPis. The Declarant or the President may call special
meetmgs.. In ;uldition, after the lk,elopmCQt Control Period, the Pre:sidenl shall call II special
meeting of\he "Keighborhood Association uso dt=ted by resolution ora majority ofa quorum of
the Ncighbofbood Board ofTrustees or upon a petition signed. by Class A Members Tl:pTl:SCnting at
[east sixty-six and two thirds percent(66-o/s%) of tile total Class A voting power of the Keighborbood
Auoci<ttion. l1le oolice of any special meeting shall state the date, time. and place of such meeting
ard the ptupose 1hereoE w business shall be trao.saeted at a special~ng acept as stated in the
notice.

Section 5. Notice QfMcctjpis. Wril1cn or printed notice stating the place. day, and
hoot ofany meeting of the Members shall be delh-ered. either- pmonaIly or by mail, to each Member
entitled to '"Olc al such meeting, not less than lh'e (5) Dar more than fifty (SO) days before the date
of such meeting, by or at thc direction of the D<:clarartl, President, Secret3ry, Of the officers or
persons calling the meeting.

In the case ofa special meeting or when required by stalule or these ~<:ighborhood

Code ofRegulalion:s, the purpose or purposes for which the meeting is called shall be staled in the
notlcc. No bw;iness shall be transacted at a special meeting exceptlt5 stated in the notice.

Ifm.uled. the notice ofa meeting shall bedcemed to be delivered three (3) daY" after 1
it is deposited in the United Slates mail addressed to the Member at his address as It appears on the
records of the Associanon. with po~ge thereon prepaid

Seclion 6 Wajver ofNoljce. Wai,·cr of notice of a mecling of the Mcmbers shall
be deemed the equi\<tlenl of proper notice. Any Member may, in writing......ah·e ootice of any
meeting of the Members, eitherbefon:: Of aflef$uch meeting. Attendance at a meeting by a Member
or alternate shall be deemed a waiverby such Member ofnoticc oCme time, date, and place thereof.
unless sucb Member specilically objects to lack ofpropcr nolicc at the time thc meeting is called to
order. Attendance at a special meeting shall also be deemed .....aiver of notice of all business
trao.saeled thereat W1less objection to the calling or convening of the meeting. ofwhich proper notice
was IIOt ghen, is raised before the blLSiness is put 10 a ''OI:C.

Seetiol1 7. Adjournment of Mectinis_ If any meeting of the Neighborhood
As.sociation cannot be held bec.ause a quorum is not presenl, a majority of the Members who arc
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presenl at such medulg. eithc- in person Of by pmxy, who are entitlof to vote al such meeting may
.djoum~meeti.ag to I time DOl: Ie$$ than Ii,e (S) nor more than thirty (30) cLa)'S from the time the
original meeting was called. AI the ~,.enc:d m~ng, ifa quorum is present, any business "1tich
might hi,.., been tr1InSJCled al tM medlng origin3Jly called may be uansacted. If a time and place
for ROOllVallng the meeting is not fixed by those In anendaoce at the origlnal mccting or iffor any
reason a new date is fixed for reconvening the mt'e1ing after adjournment, notice of the time and
place for reconvening the mccting shall be given 10 Voting Members in Ihe manner prescribed for
regular meelings,

The Members present at a duly called or beld meeling at wbicb a quorum is present
may continue to do busmess until adjownment ool\\ithstanding the withdr3wal of enough \Iembers
to lea"e less than I quorum, provided th:u Members Of their allernate!! representing II least
f\l;emy·li,·e OS-;;') pen::c:nl of the total ,·otes ofthc ~cigbbomoodAssociation remain in all~,
and provided further thaI any action taken is approved by at k:asI a majority of~Membets required
to constitute a quorum for su<:h meeting.

Section g. VotiDjl, Class A Members shall be ""Iilled to erne vote foreacb Building
En,·elopc owned by such Member, and there shall only be one '·ote per Building Envelope. The
Class B Member shall have such rightS as are set forth in the Neighborhood Dcclaratioo and Ihe
Neighborhood Code of Regulalions,

Section 9. Proxjes, Class A Members may VOle by proxy given to another Class A
Member. The Class B Member may not VOle by proxy but may vote only through its designaled
representative or its alternates.

Section 10. Majority As used in these l"eighbolbood Code ofRegulaUOM,!be term
-majority" shall mean !bose votes, Owners. O!" 0Ihet' group. as !be conlexl may mdlcate. totaling more
than fifty (5O'Y_) pcrt:ent of the 100ai number. Urness OtbefWl~ provided in th~ l\eighborilood
CodeofRegulations. the Nc:igbborbood Declarationor the \taster Declara1ion, all actiOll$ befOR the i
r-:eigtlborbood Association shall require for appro"al a majority vote of Members who are entitled
to ,"Ole and art: present in person or by PIOX)', al a meeting of :>Uch l\'1eltlhers which contains a
quorum.

Section II. QUQrum, Except as otherwise provided in thes<) Neighborhood Cooe of
Regulations, Ihe presence in person or by proxy of the Members representing a majority of the total
VOles in me Association shall conSlilute a quorum at all m~tingsof me Association.

Scctioo 12. Conduct o(Meetinjls. The President shall preside o'·er aU meeting$ of
the l\eighborbood ..tvssocialion, and the Secretary shall keep the minutes oflbe meeting and record
ill a minule book aU resolutions adopled at the meeting, as well as rocord of all Ir.UlSiCtions
occurring at the meeting.

3



Section 13. Aetion Wilhout A \1tt1i0i'. Any action n:quired by law 10 be taken at
a meetiDg of tile \1embers, or any action ",hich may be 13kcn at a meeting of the Members, may be
taken wilboul a meeting ifwrinen consent setting fOM the action so lak"" is signed by a suflici""l
number of the Members emitled to vote as tS necessary 10 adopt such maller al a meeting of
Members and any soch consenl shall have the same force and efftX:1 as the vote of the Membcn.

Artiek m
Neighborhood Boan! ofTrmlm: Nymber Power:; Mectin~s

A Composjtion Number. and Selection

Section I. Gmeming Bqr!~' CompositioD The alTail'S of the !\.-ighbori>ood
ASSOCiation shall ~ governed by a Neighborhood Board ofTruslecS who shall eOK'h have one (I)
,ote. Except ",'ith respect 10 Neighborhood Trustees appointed by the Declarant, the Neighborh<J.od
Trustees shall be Class A Members or spouses ofsuch Members.

Section 2. Numhcr and SclroiO!! - During fku;lopmml Cpnlrnl Period· During the
Development Control Period then: shall be three (3) r-;cighborhood Trustees who shall be selected
by the Class B Member aeling in its sole discll:tion.

Secli<H1 3. Kymbq and Sdecljoo - After pe....doom(J!t Cpplrol Period. After the
Development ConlrOl Period there shall be three (3) :>-.-ighborbood Trustees in the Neighborhood
Association.

Section 4. Election aM Term of Office. (a) Until the termination of the
Qe\.elopmenl Control Period, the Declarant shall appoinl all three (3) members of tile Neighborhood
Board "'110 shall serve at the pleasun: oflhe Declarant and may be changed by lhe Dedanwl at any
time.

(a) Within tv.'O (2) months after the termination ofthe [)e"clopment Conlrol Period
the Cl~ A Members shall elecl the Keighborhood Trustees. Two (2) Keighborhood Trust~ "'lU
be elected to serve a teml of two (2) years and one (I) Neighborhood Trustee will be elected to SCf\.·e
a lerm of one (J) ycar. Upon the expiration of the inilial tenn of orne" of each such Neighborhood
Truslee, a successor shall be elected 10 ~·e for a lmn of two (2) )-ears. Thereafter, all
Nei.ghborhood Trustees shall be elected 10 sen·e 1110'0 (2»"e:lr lerms For the purpose oftbe election
of?\eighborbood Trustees, each Class A Member sh.all have one equal ,·ote for C3Ch Building
Envelope owned by such Class A Member.

Al any election ofl\.-ighborhood Trustees, eacha~A Membershall be cvtilled to

casl one (I) equal VOle with respecllO each Building En,·e. owned by such Class A Member.
The eandldales m:ei'l·ing the largest number of votes shall be elected. The Neighborhood Trustees
elccted by the Class A Members shall hold ornce until their respectivc successors have been elected

I
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bytbe Xelghborbood Associ;uion. Neighborhood Truslees may be eleclW. to servc any numbcrof
coosecuu"c 1=

Section 5. Removal ofTO!Slm Elected by Class A Mem\ls;rs and Vacancies. Any
Neighborhood Trust<=<: elected by the Class A Mcmbn's maybe removed, with or without cause, by
the \'ote of the Class A Members hold;n!:: a majority ofthc votes entitled to be east for the election
ofsuch Neighborhood Trustee. Any Ncighborliood Trustee "'hose removal is sought shall be given
prior notice of any meeting called for that purpose. Upon removal of a Neighborhood Trustee. a
S'JC1YS$(lfsbaJ]!hen and !here be elected by the Class A Membecs entitled to elect the Neighborhood
Trustee!lO mDO\'ed lO fill the \-..caney for the =inder oft:he term ofsuch Neighborhood Trustee.

Any Neighborhood Trustee elected by the Oass A Members wbo bas three
oo=U\'e uncxcuscl absences from the /'o"eighborhood Board m<=<:tings or who is delinquent in !he
pa~"Ulent of any Neighborhood Assessment or other charge due the Neighborhood Associalion for
more than thirty (30) days may be removed by a majority of the Neighborhood Trustees present at
a regular or special meeting at which a quorum is present, and a successor way be appointed by tbe
Neighborhood Board to fillthc vacancy for the remaindcr of tile temJ.. III the event oCthe death,
disability. or resignation of a Neighborhood Trustee, a vacancy may be dcclared by the
l'eighborbood Board. and the !\eighborhood Board may appoint a SUCCesSOL Any Neighborhood
Trustee appointed by the Neighborhood Board shall scr';e for the remamda of the term of the
~eighborhoodTIUStee who vooeated the position-

B. Meetings

Section 1. Organizatjonal Meetjng:;. The first meeting of the Neighborhood Boord
of Trustees following each annual meeting of lhe mcmbership sball be held ",ithin ten (10) days
theruflcr at s,,~h lime and place as shall be lixed by the I\eill:hborhood Board.

Se<:tion 2. Reg!!!ar MeelingS. Regular meetings of the Neighborhood Board of I
Trustees may be held at such time and place as shall be delermined from lime to time by a majority
oflhe l"eighborbood Board ofTrustees, but at least one (I) such meeting shall be held during each
ealendar quaner. Nollce of the time and place of the meeti.ng shall be communicated to
Keighbofbood Trustees not less than four (4) days prior to the meeting; provided., howt\'er, notict
ofa meeting need not be given 10 any NC1ghborhood Trustee who bas signed a wai~"(:l" oCnotice Or
a wnuen eOll$entto holding of the mCCling.

Seclion], Specjal Mectings. Special meetings of the Neighborhood Board of
Trustees shall be held wben called by written noliee signed by the President of the Neighborhood
Association or by any two (2) Neighborhood Trustees. The notice shall specify the time and place
of the mec1mg and the nature of any special business to be coosidemi. Thc notice shall be gi_'Cn to
C<lCh Nrighborbood Trustee by one of the folkl"ing methods: (a) personal deli\'cry; (b) writt"..
notice by first class mail, postage p~ld; (f;) telephone eolftrrnmintion. either dll"tClly 10 the
Neighborhood Trustee or to a p=;on at !be Ncighborbood Trustee's office or home woo would

JES"UUTIIJ'1 5
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reasonabl)' be expected to conununi<:ale $UCh notice promptly to !he trustee; or (d) telegram. charga;
pJq>aid. All such ootices shall he gi,= at !he ~eighborbo<xlTrustee's telephone number or stilt to

the Neighborhood Trustee's address as shown on the m:ards af the NelghborhoOO Associatian.
Notices stilt by first class mail ~hall bedeposited inta a United States matlbox at least seven (7) days
befa~ the time set far the meeting. Natiees givm by personal delivery, telephone, or telegraph shaU
be deli"tred, telephoned, or given to the telegraph company at least seventy-two (il) hours before
the time set far the meeting.

Section 4, WaivC[ ofNotice. The transactions orany meeting of the Nelghborbood
Board ofTrustees, howCVCTwlm and noticed 01" wbere\¢T held, shall be as valid as though taken
at a meeting duly held aftCT l'Cgular call and notice iffa) a quorum is p~t, and (b) either before
or 3fter the meeting eac:h of the Neighborbo<xl Trustees fIOl~t signs a wrinen wai-'er af notke.
a =nstnt to holding the meeting. or an appro'<lI. of me minutes. The waiver afnotice or consent
need not specify the purpose of the meettng. Notice ofa meeting shall also be deemed given to any
Neighborhood Trustee who attends the meeting without protesting before ar at its commeneement
about the luk of adequate notice

Seclion 5. Quorum of Neighborhood Board of Trw;tm. At all meetings of the

Ncighbomood B<.wd ofTrustte:S, a majority of the Ncighborbood Trustees shall COlIStitutC I quorum
foclhc trmsa:tioo ofbusiJless. and the \'UteS of a majority orlbe ~cighborboodTrustccs pn::sent at
a =ting at ...iUch a quorwn is present shall oonstitute tbe decision of the Neighborhood Board of
Trustccs. A meeting at which a quorwn is initially prtsent may continue to transact business.
lllltVoithslandmg the wlthd.r.l,,<lI. o[Neighborhood Tmstccs, ifany actioo taken is appro"ed by at least
a majority of the required quorum for that iIlCCting. If any meeting of the Neighbotitood Boord
cannot be held because a quorum is not present, a majority oflhe Neighborhood Trustees woo are
present at such meeting muy adjourn the meeting to a time no! less than five (5) nor more than thirty
(30) days from the date the original meeting was called, At the reconvened meeting, if a quorum is
present. any business whieh might ha~'e been transacted at the meeting originally called may be
trnnsaeted without funher notice. 1

Section 6. Copmmstion. 00 :-;cighbomood Trustee shall recei,'c any compensaIioo
from the: ='eighborhood Associalion for acting as such.

Section 7. Cpnduct o[MeeJiniS· The Prcsicknt shall prcsideovcrall metlings of the
Neighborhood Board of Trustees, and the Seerctary shall keep a minule book of meeting5 of the
Keighborhood Board of Trustees, recording therein all resolutions adopted by the Neighborhood
Board ofTrustccs and alllransaetions and proceedings occurring at such meetings. Meetings may
be conducted by telephone and shall be oonsidered as any other meeting, provided alllrUStteS arc
able through telephone coIWC(:tian to hear and 10 be heard.

Section 8, Opm ~1mjngs. 5ubjlxt 10 the pro,isions ofSection 9 of this Article. afta­
the [)e,elopment Control Period all meetings of !he :->eighborbood Boord s.hall be open 10 all
Membas. but Members other than Neighbomood Trustees may not participate in any discussion or

,
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ddiberation unless pconnission to spc:lk is requested on his or her hehalfby a Neighborhood Trustee.
[II StIch case,~ President may limit the time any Member may speak..

S«tioo. 9. Action Wjthout a Formal ~leeting Any action to be takett at a meeting
of the ~eighborbood Trustees or any action that rna)' be taken at a meeting of me Neighborhood
Trustees may be taken without a meeting if a consent In writing, selling forth the action so taken,
shall be signed by the number ofNcighborhood Trustees whose vote is required for such action.

S«tioo 10. RiWU ofDttll!!J1!1 To VCfO Actiooj of:S'eiVbborbood Board. After the
[)eo,'clopmeut Control Period and for!lO long as the C1zss B Membership exists, the Class B Member
sball have the right to '"eto and di$3ppro\-e actiOfl'i of tile ""-eighborhood Board and any Committee
of the Neighborhood Board. No action authorized by the Neighborhood Board or a conuninee
thereofsltall become effective untilthc Class B )1"embcr shall ha"e beesl given wriuen notice ohucb
actioo and (.) the Class B Member shall ha,e notified thel\"cighborhood Board in writing tha1 such
action has been appro"ro, or (h) ten (10) lb)"5 shall b3'e elapsed since the Class B Member shall
have nxewed ootice of soch action and the Class B ~tember shall not have notified the
Neighborhood Board that it has vetoed such action.

C. Powm and Owics.

Section I. Power;;. Except as set forth UI the :\cighboobood De'Clarution and in 1hese
l\eighborbood Code of Regulations, the '\cighborbood Board ofTruslees shall be responsible for
the affairs of the Neighborhood Association and shall have all of the powers and duties necessary
for the administration oftlte NeIghborhood Association's affairs and, all provide<.! by law, may do
all acts and things as an: by the Neighborhood Dcclar.>\ion, Neighborhood Articles, or these
Neighbomood Code ofRegulatiODS directed to be done and ex~iseby the membership galerall)'.

In addition!(l the duties imposed by these: Neigbbodtood Code of Regulations or by
a:IIY resolution of the Neighborhood Association that may hereafter be lIdopted, the Neighborhood I
Board ofTrustces shall bave the power to and shall be responsible for the following, in way of
explanation, but OOIliIDitation:

(a) Preparation and adoption ofannual budgets;

(h) Making Neigboorhood Assessments to defray the Common Neighborhood
EJcpenses, and establishing the means and methods of collecting such Neighborhood Asse$nlel\ts;
pro"idro, unless otherwise delerminnl by the l"eighborbood Board of Trustees, the Base
I'eighborhood .Assessment sba.1I be payable in equal monthly imtallmenu, each such insta1lmenllO
be 00" and payable in advance on the firsl day ofcach monlh for said month. Base Neighborhood
~rnents shall be calculated on the number ofCompleted Building En'"elopes in existence at the
beginning of any fiscal year; provided, however. that the Neighborhood Board shall take into
account reasonable estimales of revenue to be received with respect 10 Compleled Building
Envelopes that become liable for Base Neighborhood Assessments during such )~. if it shall

;



become apparent during the course of any sw::h year that the revenue hcing collected by the
N"eigbborhood Association is m:ueri.dly more or le:s$ than budgeted, or ifCommon Neighborhood
Expensu of the Ncighborhood Assoeiation are malerially more or less than budgeted. !he
Neighborhood A~iation shall have the right to increase or de("n-ase the Base Neighborhood
Assessments (orto levy a Special Neighborhood Assessment) on account there<lf. TIle ffiC1T1Oers of
the Neighborllood Board of Trustees shall also have the right to levy Special Neighborbood
Assasmmts 15 provided in the NcigbOOmood Declaration;

(e) Pro\iding for the operoting, care. upkeep, and maintenance of the Common Area
within the Neighborhood except as set forth in the Neighborhood Declaration;

(d) Designating, hiring, and dismissing the penonnel necessary for the maintenance,
opaat:ion. rqmt". and rep\a<;o:rnent of tile Common Area v.-ithio the Xcighbmtlood Association. and,
.. here appropriate. pro\;ding for Ute compensation of such p¢l'S(\nnd and for Ihe purchase of
equipment, supplies, and materials to be used by soch personnel in the performance of theit duties;

(e) Collecting the Neighborhood Assessments, depositing the proceeds thereof in a
bank depository ",hich it shall approve. and using the proceeds to adminisler the Neighborbood
Association;

(f) Making and amending rules and regulations;

(g) Making or contraelJ.ng for the making of repairs, additions, and impro\·ements
to Of a1teralioPs of!be Common Area in acrordan::.e ",jib the 0Iba" provisioos of the Declaration and
these Code of Regulalions after damage 01" destruction by fire or other <,:llSUalty;

(h) Enforcing by legal means the provisions oflbe Neighborhood De<.:laration, these
Neighborhood Code of Regulations, and Ihe rules and regulations adopted by il and bringing any
p1oceed<ngs ",·hkh may be instituted OIl behalfofOf against lh<: o...~ eon<:mling the Association;

Cil Paying the cost ofJIl services rendered to the Neighborhood Association and not
ehargeable directly!Q spcdfie Ov..ners;

G) Keeping books with detailed acrounts of the m:elpts and expenditures affecting
the Neighborhood Association and its administration. specifying the maintenance and repair
expenses and any other expenses incurred; and

(k) Making available to any prospective purcbaseT of a Building Envelope. any
Ov."DeI" ofa Building En~·e1ope.any first Mortgagee. and me bolde1"S., instJr'CB, and guanntors ofa
first Mortgage on any Building En\·elupe. current copies of the Keighborbood Declaration, the
Neighborhood Ankles of Incorporation, the Keighborhood Code of Regulations, rules go\cming
the Building Envelope and, all other books. records. and financial statements of the Association.

I
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The Association may impose a charge ofTwcnty-Five and 0011 ClOths Dollars ($25.00) (1999 dollars)
for the foregoing in order to defray duplication C051S.

(I) Granting easerI1cnlS 0''-'''- !be Common Areas for the benefit of the Bllilding
En'-e\opes, the ResidC'DC~ and neighboring prope:n.ies ""thm!be Community.

So:<;tion 2. BOlIDwjog. The Neighborhood Board of Trustees shaH have me po"er
to borrow money for the purpose of maintenance, repair or restoration of the Common Area. With
the "rinen approval of at least sc_cnty_lhe percent (:'50;0) of Ihc members of the Kcighborhood
8oaId, the 80=1 shall also bave the po"er to borrow money for other purposes. Notwithst.mding
anything to the OOlJtrlIl)' cont.:llned in the Neighbofbood Declar.ation. th= NClghborhood Code of
Regulations. or the :-:eighborbood Articles of Incorporation, iller the Class B Control Period, no
Mongage lien shal[ be placed on any ponion of the Common Area without the affinnati"e vote or
written consent of seventy-five percent (75%) of the Class A members of the Neighborhood and the
Class B Member.

Section 3. Fnfon;mJrnt - PgJaItits. The '>:eighbothood Board shall ha\-e the po.... er
to impose sanctions lllcluding, ",-ithou' limitation, TCaSOnable penally assessments, which shall
constitute a lien upon the propeny of the violaung (h.-ner, and to suspend an Owner's right to U$C

the Common Area for violation of any duty imposed under the Neighborhood Declaration, these
Neighborltood Code ofRcgulatio1t5. or any rules and rcgulatiolls duly a<.loptcd hereunder: ptovidcd,
howevCl", noUting herein shall authorize the Neighborhood Association or the Neighborhood &ard
ofTruste<5 to limil ingress and egress to or from a Bllilding Em'elope or to suspend an ()y,"tleis right
to ''Ole due to oonpayment of Neigltbotbood Assessments.. In the C:\etIt that any Occupant of a
Residence ';olatts the Ncighborbood Declar.ltion. Neighborbood Code ofRegulations, or a rule or
regulation and a penalty a.sse:<Smcnt is imposed, the penalty ass=rtel1l mall first be assessed against
tile OccUpanl; provided. however, iflhe penalty assessmenl is nol paid by the Occupant within the
time period set by the Neighborhood Boou-d, the o..l1er shall pay the penalty upon notice from the
Neighborttood Association. The failure of the Xctghborhood 80=110 enforce any provision of the
Neigltborltood Declaration, NeighboIDood Code of Regulations, Of any rule or regulation shall not
be deemed I ",.,.j,·er of the right of the t-;eighborllood Boan!to do so thereafter.

(a) Notice Prior to imposillon of any sanction under this Section 3, the
Neighborhood Board or ils delegate shall serve the alleged violator with written notice describing
(i) the nalureofthe allegro violation, (ii) the proposed sanction to be imposed, (iii) a period ofoot
less than len (10) days "itbin "hicb the committee designated by the Neighborhood Board. ifany.
or Neighborhood BoanJ ofTrustees maybe: ~uested to ha\"C a hearing; and (iv) a statement that the
proposed sanction shall be imposed as coolaincd in the notice unless a challenge is begun wilhin tm
(10) days of the notice. Ifa limely challenge is not made, the sanction stated in lhe nolice shall be
imposed.

(b) He;ujng. If a hearing is requested in I timely manner, the hearing shall be held
by the oomrmltee dttignaIed by the ..;'ctgbbocbood 80=1 for such purpose or by the NeighborlKlOd

i
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Board, as determmed by the Neighborhood Bo:lfd. in executive session affording the Owner a
reasonable opportumty to be heard. The minutes of the meeting shall contain a written statement
of the I'CSlIlls of the hearing and the sanelion. ifany. imposed. 11le Neighborhood Board ofTrustees
Of the committee may. bul: shall not be obligated to. suspend any proposed ~eliOD if the violation
is cured within the ten (10) day period Sucb suspension sball oot constitute a wain... of the righl
tn sanction funue violations of tile same Of other pro'lsions and rules by any Penon.

(e) 8llU/:lll. Following a hearing before a committee (as opposed to a hearing before
the Neighborhood Board), the violator shall havc the right to appeal the decision to the
I"eighborbood BoanI ofTrustees. To perfect this right, a "..rinen notice of appeal mU5t be =i\'Cd
by the managa-, Presidmt <,II" Secretary oflbe 'XeigbbolOOod .~atioo within thirty (30) days after
the bearing date.

(d) Additional Enforcement RjghU. Notwithstanding anything to the eontnry~in
eonlained, the Neighborhood Association acting through the Neighborhood Board ofTrostecs, may
elect tn ClIforce any provisions of the Neighborhood Declaration, these Neighborhood Code of
Regulations. o.-!be rules and regulationsoftbe 'Clghbodlood A5s0ciatlO.D by self-help (specifica.lly
including,. but not limited to, the tnWlnS of "chides that arc in violation of parking rules and
regulalion:s) Of by suit at law <,II" in equity to enjom any violation or to reco'-er D\OlICtaI')" damages or
both without the necessity ofcompliance with the procalun: set forth abo,-e In any such action, to
the maximum cxtent pcnmssible, the Ow~er or O<;eupal\1 responsible for the violation of whieh
abatementlS sought shall pay all oosts, including reasonable atlorncy's fees aClually inewred. Ail
remedies and rights ofthc Neighborhood Association shall be: non-exclusive and cumulati"e and
nay be exercised at one time or successi,..,ly_

(e) Lieu Rigbts. If a penalty assessmCllt is not paid when due il shall be deemed 10
be a Special NeighborllOOO Assessment for which Collection Charges may be collected and a lien
may be created and foreclosed pursumlt to Article vm uftbe ?-.elghborbood Declamtion.

Article I'"
Officrn

Section I. Qffice!}. The officen of the l\eighborhood Association shall be a
President, Vice President, Secretary, and Treasurer, to be elected from among the memhen of the
Neighborhood Board. Thc Neigbborhood Board of Trostccs may appoim such other officers,
including one or more Assistant Secretaries and one or IDOI'e Assistant Treasurers.. as it shall deem
destr.lble, such offic:en to have the authority and perform the d"lies prescribed from time to time b)'
the Neigbborbood BoanI ofTrustees. Any 1"':0 (2) Ot'"more of) ,cs may be held by the same penon,
except the offices of President and Secretary.

Section 2. electioQ Tern) of Office O!1d Vaca"'W_ TIle officers of the
Neighborhood Association shall be elected annually by the },eighborhood Board ofTrustees at the
first meeting of Ihe Keighborhood BoanI of Trustees held ..ncr the annual meeting of the

I
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Association. A '1IearlCy io any office arising because of death. resignation. remo'-al or otherwise
may be filled by the ~eigbborhood Board ofTrustees for Ibe unexpired portion oflbe term.

Section 3. RemO\=a1. Any offiett may be =no,ed by the Kcighborhood Board of
Trustees" lJene\'cr m lIS JOOgrtlCfIl the best interestS of the Neighborhood I\ssoeiatioo will be sen'cd
thtteby_

Section 4 Po"'CD and Dutic:;_ The offiem; of the Neighborllood Association shall
each ha,e such poWeT5 and duties as generally pert;lin to their respective offices, as well as such
po,"ers and duties as lIlay from lime to lime specifically he conferred or imposed by the
Neighborhood Board of Trustees. The Presidrnt shall be Ihe chief e.~ecutive officer of Ibe
Neighborhood Associalion. The Treasurer shall have primary responsibility for the preparation of
the budget as provided for in the Neighborhood Dectardtion and may delegate alt or part of the
preparation and notification duties to a fmance committee, managemetll agent, or both.

Section S. Resignation. Any officer may resign at any time by giving wrinen notice
10 the Neighborhood Board ofTrustees, the Pre:sident. or the 5=taJy. Such resignation shall tal>e
effect on the date of the rtteipt of sucb ootice or al any later time spocified Iberein, and unless
otherwise specified therein. tbe acceptance of such resignation shall not beo~ to IIlllIr::e it
effecti'·e.

Section 6. Agn:cmenlS. Conlrxts. [)mi. Eaxmrots. I.QSCS Cherts, Etc. All
agreemrnts. eonUXlS, deeds, easements. leases, checks, and otl= instrumenlS of the i"eighbofbood
Association shall be ClCecuted by at least two (2) officers or by such other person or persons as may
be designated by resolution of we l"eighhorhood Boanl ofT""'t=!_

AMicle V
Commjuees

Section l, G£!Jcral. Comm.iu=! are hereby authorized to perform such tasks and to
serve for such periods as may be designated by a resolution adopted by a majority of the Trustees
present at a meeting al "'kich a quorum is present. ElICb committee shall operale in accordance with
the tenDS of the resolution of the Neighborhood Board ofTrustee.s designating the committee or "ith
rules adopted by the Neighborhood Board ofTrustees.

Section 2. Coyrv2I!ts Commmrr In addition to any other conuniltecs "hith may
be established by the :-.'eigbbofhood Board p~11OSection I ofdlis Article, the l\eighborbood
Board ofTIUSlees may, but shall nol be: required 10 appoinI a Co"enants Committee oomisting of
.at kasl fi,-c (5) and no moR!!han seven (7) mmlbe:n:. Acting in acc:onJaooe wilb the pro'-mons of
the NeigbbOibood Declaration. !hese l'ei~ Code of Regulations. and resolutions the
Neighborhood Board may adopt. we Co,eoanlS Committe<:. if established. shall be the heanng
lribunal of the Association and shall conduct all beariogs beld punuant to Article ill or these
Neighborhood Code ofRegulations.

I
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Aniele VI
Miscellaneous

Section I. FiscalUar. Th~ fiscal year of the Association shall be the calendar year.

Section 2. Parliamentary Rules. Except as may be modificd by Board resolution.
Roben·s Rules Q[Order (current ediliQn) shall gOlem!he conduct of Association procecdings ....hen
nOI in conflict with Ohio law, thc Neighborhood Articles of Incorporation, thc Neighborhood
Declaration, or these Neighborhood Code of Regulations

Section 3. Confljcts If there are conflicts betwullthe provisions of Ohio law, the
Neighborhood Articles of Incorporation. the Ncighborllood Declaration, and thesc Neighborhood
Code of Regulations, the provisions ofOhio law, the NeighoorhOO<1 D~c1ar"lion. the Neighoorhood
Articles of Incorporation, and the Neighborhood Code orRegulations (in that order) shall prevail.

Section 4. Books aIllI Records.

(a) Inspection by Members and Mortgagees. lbe Neighborhood Declaration and
Code of Regulations, membership register, books of account, and minutes of meetings of the
Members, the Board, and committces shall be made available for inspection and copying by any
Mortgagee, members of the Neighborhood Association, members of the Master Board, or by his, her
or its duly appointed reprcsentati'·e at any reasonable time and for a purpose reasonably related to
his, her Or its ill1ercst as a lIlember at tbe office of the NeIghborhood Associal1on or at such other
place within the Properti~s as lh~ Board shall prescribe.

(b) Rules for Inspection. The Neighborhood Board shall establish reasonable rules
with rcSpcclto:

(i) notice to be given to the custodian of the records;

(ii) hom" and days ofmc weck whcn such an inspcction may be made; and

(iii) payment of the cost ofr<:producing copies ofdocumellls requested.

(c) lnsoo;tjon by Nejghborhood and Master Trustees. Every Neighborhood, Master
Trustee and !he Declarant shall have the absolute right at any reasonable tillle to inspect all books,
records, and documents of the Neighborh<X>d Associalion and the phys;cal properties o\\-"Iled or
comroUed by the Neighborhood Association. The right of inspection includes the right to make
extracts and a copy of relevant doclUncnts 31 thc expensc of the Person rcquesting such copies.

Section 5. Not,ces Unless otherwise provided in these Neighborhood Code of
Regulations, all notices, demands, bills, statements. or other communications Wldcr these
Neighborh<X>d Code of Regulations shall be in writing 3Ild shall be deemed to have bun duly given

I
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if delh"eml personally or three (3) days after it is sent by l>nited States Mall, first class postage
prepaid:

(a) if to a Class A Member, at the address \\ hieh the CJa.ss A Member has
designated in writing and filed with the Secretary or. If no SllCh address lias been designated, at the
address ofw Residence of such Class A Member, or

(b) if to the Ded&IUt, at the 3ddr=; which the Declaranl 1m designatm in
"'TiUng and filed with the Secretary or, if no SlKh iIddress has been designated, at the regulaJ" plac<'
ofbusmess ofw Declanmt; or

(c) ifw the Neighborhood Association, the :-:eighborbood Board ofTn.wees, or
!he managing agent, at the principal office oflhe Xeighborbood Association or the managing agent.
If any, or at such other address as shall be designated by notice in wrilmg 10 Ihe mem~ of the
Neighborbood Board.

Se<:tion 6. Amcudment The Declarant shall have the sole right to amend these
Neitlhborftood Code of Regulations during the De\elopment Control Pcriod unilaterally so long as
the amendment 5hall not change the voting rights of the Class A or Cla5s C Members, Of the method
ofealculaung Neighborhood Asscssmct\\$ pursuant to Section 2 ofArtide VTII of the Neighborhood
Declarnlion. Thereafter, these Neighborhood Code of Regulations lIlay be amended only upon the
aflirmative vote or wrinen consent of al least seventy-five percent (75%) oflhe Class A Members
and the affirmative vote of the Class B Member so long as a Class B Member exists. Any
amendment to be effective must be recorded m the public records of Cuyahoga Counly, Ohio.

No amendment may remove, /'e'·oke. or modify any right or pnvilege of Declarant
\\;thout the wrinen consent orDeclaranl or the assignee: of such right or privilege. :>10 amendment
may impair the "a!idity or priority of Ute hen of any Mongage held by a Mortgagee or impair the
rights granted to Mortgage"" herein withollithe prior written consent of such Mongage<:$.

h" TESTlMO;>;'Y WHEREOF, me undersigned, ~ing the sole member of the
Association, has caused lhis Code ofRegulanons to be duly adopted on or as of the __ <by of
__,1999.

SIG''ED TN TIlE PRESENCE OF:

~11".1

MI'.'"ER PROPERTIES, LTD.

By:_~~~,-,--=---,---,-=-__
Sam Miller. Administrative Officer

By•._--;-;==0-:"--'-"'--"--=-­
Milton Wolf, Administrative Offieer
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I.c.e ioregoing instNmail W2S ad:OO\\ ledged before me a nowy public on lite __ day of

=,"",:;::===:::-;0;0' 1999, by SA.'-1 :\fiLLER.. 1he Adrrtin-strative Officer, and 'omTOX WOlf,
the AdmirusI!'llu\'e Officer, of :\liner MI;...l:R PROPERTIES, LTD., an Ohio limited liability
company, on behalf of the Limited liability CompaD)'

KOT."..RY PUBLIC

)ly COl1'lllllSSion Exp"." _


